 HANDWRITING EXEMPLAR PACKET
INSTRUCTIONS FOR lNVESTIGATOR

Have ’rhe( -subjed complete the first two
-exemplar pages with every: exempiar -
taken. ' '

-y

Use exemplar C for dictafed maieridl. .

The exemplar taken on this page should

be of the same topic as the questioned

wiiting. Analysis is best done when a =

- quantity of witing is available for
“comparison:; : '

Instruct the subject to write in cursive or
"~ print - depending on the style in the
question document. '

Have the 'subjécf use the same or similar ~
wiiting insfrument as used in the
quesfioned writing.

Keep subject under observation whie
exemplar is being taken.

: No’re subjecf‘s physical condition giving
attention to the influence of drugs or
alcohol.



- CFS#,

EXFMPLAR A

NAME,

LAST FIRST MIDDLE

NAME - ' ’ TELEPHONE # - SBX

ADDRESS ' L , oy STATE

BIRTHPLACE . ' ' BINTHDAY AGE
- .\ .

COLOROFHAR - - , COLOROFEYES . owEewr ©  WEIGHT

OCCUPATION  ~ - Co. . ... scHodL .

EMPLOVER -1 ' © FROM ‘ . TO .

NAME OF NEAREST RELATIVE ’ o ' RELATIONSHIP

ADDRESSOFABOVE . . C e : STATE

IN CASE OF EMERGENCY MOTIFY

* ADDRESS OF ABOVE ‘ ' ' : oy = © - SIATE -

) WTHSUFTHEYEAFI .

DAYS OF THE WEEK

CAPITAL LETITERS

SMALL LETTERS

WHITE THE FOLLOWING

TONE WO THREE FOUR - FWE ' BIX SEVEN EIGHT NINE

TEN TWENTY HUNDRED - BOLLARS ’ CENTS : AND & CASH - THOUSAND

| AM WRITING THIS EXEMPLAR WITH MY HAND

SIGNATURE ' N ‘ ' ' " DATE

THE ABOVEIS A SAMPLE OF MY NORMAL HANDWRITING



EXEMPLAR B

HIBHEST GRADE

PRINTED NAME : DATE_ COMPLETED & SCHOOL
(FIRST, MIDOLE, LAST}
Use the space below for dictated material.
4756 N. 48TH STREET _ " . . 1628 NORTH 300 AVE.
I740WESTBLVD. NE. ' ' ’ . 6818 E SOUTHTERR, SE
~ Abbat succesd ‘_ aftoit gugula | simmer ool Bay a85ece Ballle
Arthur Bob Chades - i - Dion Edward Frank : - " Geoge Hanry Johnson
Ken ivan MacMay ' T Nancy Qisan Paul i . Fobart Steven Tom
Vickd Winn Yancy ' T UioydT. MoGAl - K _ Jamas H, McGuean
"~ Lany Brown Gorzalas - - Wilson Eardanes - - Rawte B, Box 358, Apl B42
SIGNATURE : _ ' _ : e DATE
THE-ABOVE IS A SAMPLE OF MY NGRMAL HANDWRITING
FOR INVESTIGATOR'S USE ONLY
WrTNESSEDBY: - - . - oawm’

EXEMFLARS OF {PAINT LAST NAME, FIRST NAME, INITIAL)

CFS# : . ' RACE - ’ 8EX




EXEMPLAR c

USE THIS BPADE FOR LICTATED h{A“TEﬁIAL

SIGNATURE . © . DATE

THEAED‘{E IS A SAMPLE OF MY NORMAL HANDWRITING

FOR INVESTIGATOR'S USE ONLY

DR/CFS # . DATE TAKEN




Date

Pay to the order of §
dollars.
Memo
Date
Pay to the order of $
dollars,
Memeo
Date
Pay to the order of $
dollars.

Memo




Handwriting Standards Page 8 of 9

The Egyptian Letter
Dear Sam:

From Egypt we went to Italy, and then took a trip to Germany, Holland and
England. We enjoyed it all but Rome and London most. In Berlin we met Mr.
John O. Young of Messrs. Tackico & Co., on his way to Vienna. His address
there is 147 upper Zeiss Street, care of Dr. Quincy W. Long. Friday the 18th,
we join C. N. Dazet, Esquire and Mrs. Dazet, and leave at 6:30 A.M. for Paris
on the 'Q. X.' Express and early on the morning on the 25th of June start for
home on the S. S. King.

Very sincerely yours,"

The Class of ""16" Letier

Dear Zach,

Well, the old class of "16" is through at last. You ask where the boys are to be.
Val Brown goes on the 24th to Harvard for law. Don't forget to address him as
"Esquire." Ted Updyke takes a position with the N. Y. W. H. & H. R. R., 892
Ladd Ave., Fall River, Massachusetts, and Jack McQuade with the D. L. & W.
at Jersey City, N. J. 400 E. 6th Street. William Fellows just left for a
department position in Washington; his address is 735 South G. St. At last
account, Dr. Max King was to go to John Hopkins for a Ph.D. degree. Think of
that! Elliott goes to Xenia, Ohio, to be a Y. M. C. A. secretary. I stay here for
the present. What do you do next? How about Idaho?

Yours truly, and goodbye.

Additionally the writer may be instructed to reproduce all of the printed and cursive letters of the
alphabet, both upper case and lower case. He may also be asked to write numbers from "1" to "100".
Other dictated material as necessary, such as the days of the week or months of the year, may also be

required.

Some agencies have developed their own generic handwriting exemplar forms. It would appear that
many of these have been created by someone with a misplaced sense of humor, requiring the subject to
write names such as Xerxes Y. Zitto or Urestes V. Whitehouse.

Because of the new river of immigrants currently arriving in many areas of the United States, the

http://www.questioneddocuments.com/Question%20Doc%200verviews/Handwriting%20St... 9/5/2006



" The London Business Letter

Prior to taking comparable handwriting samples from a suspect or victim, an
investigator may want,as a warm up, to dictate the content of the following
paragraph known as the London Business Letter which conveniently
incorporates all twenty-six letters of the alphabet (upper and lower case) and

numerals 0 through 9.

“Our London business is good, but Vienna and Berlin are quiet. Mr. D.
Lloyd has gone to Switzerland and I hope for good news. He will be there
for a week at 1496 Zermott St. and then goes to Turin and Rome and will
join Col. Parry and arrive at Athens, Greece, Nov. 27th or Dec. 2nd. Letters
there should be addressed: King James Blvd. 3580. We expect Chas. E.
Fuller Tuesday. Dr. L McQuaid and Robt. Unger, Esq., left on the *Y.X.”
Express tonight.”
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MARK S. WERNER

Senior Litigator

Federal Defenders of Montana
Billings Branch Office

P.O. Box 1778

Billings, MT 59103

Phone: (406) 259-2459

Fax: (406) 259-2569

Email: mark_werner@fd.org

Attorney for Defendant

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

UNITED STATES OF AMERICA, Crim No. CR-08-129-BLG-RFC
Plaintiff,
AFFIDAVIT OF INVESTIGATOR
Vs, JOSEPH GAFFNEY
YOLANDA CHRISTY COSTA,
Defendant.

STATE OF MONTANA )
SS.
County of Missoula )
Joseph Gaffney, states as follows, under penalty of perjury.

1. My name is Joseph Gaffiney. [ am over the age of 18 years old and I reside in

Missoula, Montana.

1 am employed by the Federal Defenders of Montana, Inc., as the Investigator for the

4]

Missoula Branch office.

Federal Defenders of Montana
P.0, Hox 2389

Missoula, WT 58807-8380 1
{408) 72i-6749



Federal Defenders of Hontana

P.{}, Box BIBEG
Migsoula, MT 55807-3180
{4061 121-6748

10.

11.

12.

13.

[ have sixteen years of experience examining hundreds of handwriting specimens in
connection with questioned documents and have successfully completed both the
United States Secret Service Basic and Advanced Questioned Documents Courses.
I have been called upon to give qualified testimony regarding matters of handwriting
comparison of questioned documents within the Fourth Judicial District Court, and
Municipal Court, in Missoula, Montana. (See Attached CV)

On July 17, 2009, the Federal Defenders of Montana Investigator, for the Billings
Branch Office, Russ Curry, requested my assistance in examining handwriting
belonging to Yolanda Christy Costa (Ms. Costa). Specifically, handwriting
specimens written by Ms. Costa using her right and left hands.

I provided Mr. Curry handwriting exemplars for Ms. Costa to fill out, onetitled “The
Egyptian Letter,” one titled “The Class of “16™ Letter.” Additionally, I provided two
pages of blank checks for Ms. Costa to fill out, each using her right and left hand.
On July 21, 2009, Ireceived via email eight handwritten specimens purported to have
been filled out by Ms. Costa in the presence of Investigator Curry. The specimens
were printed and given a specimen number by me on the lower left of each page, K1
through K8

Specimens:

K1 - “The Class of “16™ Letter”

K2 - *“The Egyptian Letter”

K3 - “Wal-Mart,” “Target” and “Albertson’s” checks

K4 - “The Class of “16" Letter”

K5 - “The Egyptian Letter”



14.

15.

16.

17.

18.

19.

K6 - “Wal-Mart,” “Target” and “Albertson’s” checks

k7 - “Advice of Penalties and Sanctions™ form dated November 18, 2008

Q8 - “Advice of Rights” form dated July 19, 2008 at 3:06 P.M.

Specimens K1, K2 and K3 were purported to be written by Ms. Costa using her left
hand. Specimens K4, K5 and K6 were purported to be written by Ms. Costa using
her right hand.

Specimens K7 and Q8 were purported to be written by Ms. Costa but it is unknown
by which hand.

After examining all submitted specimens, the Yolanda Costa signature on QS,
Advice of Rights form dated July 19, 2008, was written by Ms. Costa using her right
hand.

All the specimens were independently examined by Barbara Fortunate, Crime Scene

Technician for the Missoula Police Department. Ms. Fortunate reached the same

conclusion.

I swear to the best of my knowledge and memory, the forgoing is true and correct this 21st

day of July, 2009.

Federal Defenders of Montana

P.D, Bex 93BD
Missoula, MT 589B07-9380
(4D8) 721-674%

FURTHER I STATE NOT.

Joseph C. Gaffney

Federal Defender Investigator
Federal Defenders of Montana
P.O. Box 9380

Missoula, MT 59807

(406) 721-6749



SUBSCRIBED AND SWORN to before this 21st day of July, 2009.

MELISSA STURTZ-HAAB

Notary Public for the State of Montana
Residing in Missoula, Montana

My Commission Expires: May 15, 2008

rederal Defenders of Montana
E.0. Box 9180

Mlascula, MT 59807-53840 4
(AN6) T21-6749
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FD-325 (Rev. 11-3-G2)

ADVICE OF RIGHTS

Place B Cornraily Tvr L
Date .'2'_/1?[‘"\"’?
Time F!lois [Pt

YOUR RIGHTS
Before we ask you any questions, you l‘nust understand your rights.
You have the right to remain silent.
Anythiné you say can be used against you in courd.
You have the right to talk to a lawyer for advice before we ask you any questions.

You have the right to have a lawyer with you during questioning.

If you cannot afford a lawyer, one will be appointed for you before any questioning if you wish.

If you decide to answer questions now without a lawyer present, you have the right to stop
answering at any time.

I have read this statement of my rights and [understand what my rights are. At this time, Iam
. willing to answer questions without a lawyer present,

Signed . %{ ;/‘é(_ @__/4 é%e;( éi ;
Witness: Joﬁ V‘:/'SE

Wilness: ﬁ//v/ﬂf /gtD Bid Fa4s

Time: 3 _-5\? /} v--_u .

i
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" AQ 19K (Rev 657) Advice of Penslus._

Case 1:08-c~001. RFC Document6 Filed 11/18, 8 Page 3 of 3

Page 3 _of _ 3 Pages

Advice of Penalties and Sanctions

TO THE DEEENDANT:
YOU ARE ADVISED OF THE FOLLOWING PENALTIES AND SANCTIONS:

A violation of any of the foregoing conditions of release may result in the immediate issuance.of ' warrant for your arrest,
2 revocation of release, an order of delention, and a prosecution for contempt of court and could résult in a term of imprisonment,
a fine, or hath. . .

. The commission of a Federal offenss while on pretrial release will result in 2n additional senterce of a term of imprisonment of
not more than tep years, if the offense is a felony; or a term of imprisonment of not more than oni€ year, if the offense is a misde-
meanor. This sentence shall be in addition to any other sentence.

Federal law mitkes it 2 erime purishable by up 10 10 years of imprisonment, and-a $250,000 fine or both to obstruct a cririnal
investigation. It is-a-ctime punishable by up to ten years of imprisonment, and 2 256,000 fine or both to tamper with a witness, vic-
tim or informant; fo refaliate or aempt to retaliate against a witness, victim or informant; qr to indmidate or aiempt to intimidate a
witness,- victim, . juror, infonmant, or officer of the court, The penalties for tampering, retalistion; or infimidation are significantly
more serious if théy involve a killing or attsmptad killing.

If after release; you knowingly fuil.to appear as required by the conditions of release, or to sunender for the service of senteres,
yon may be prosecuted for failing to sppear or surrender and adglitonal punishment may be imposed, If you arc'convicted ofs -

(1) an offense ponichatile by death, life imprisonment, or imprisonment for & term of fifteen Years or more, you shall be fined

fiot more than $250,000 or imprisoned for not more thap 10 years, ot both;

(2) -an offense punishable by imprisonment for a temm of five years or mare, but legs then fifleen years, you shall be fined not

miore than 3250,000 or imprisoned for not more than five years, or both;

(3) any other felony, you shall be fined not more than $250,000 or imprisoned not mere than tvo years, or both;

. (4) a:misdemeancr, you shall be fired not more than $100,000 or imprisoned not more than oo year, or both,

Aerm of imprisonment imposed for failare 1o appear or sumrendér shall be in addition.to the sentence for any other offense.
In addition, a failure o appear or surender may resuft in the forfeiture of any bond posted.

Acknowledgement of Defendant

Tacknowledge that I am the defendant in this case and that T am aware of the conditions of release. I promise to obey all condi-
tions of telgidss, to appear a5 directed, and to surenderfor service of any sentence imposed. I am aware of the penalties and sanctions
set forth abave,

Signpture of Defeadan
P. O, BOX 47

Add:iss
‘PRYOR, MT 530¢€6
City and State ' Telephone

-

Directions to United States Marshal

( 7 The:defendant js ORDERED released after processing. Lo
() The United States marshal is ORDERED to keep the dofendant in costodyfatil notified ¥y the clerk or judicial officer that the

defendant has posted bond andfor complied with all other aopditions £67:rulese. The-fefgntiant shalt before the
pfropyiate. judicial officer at thie-time and place specified, if it in glstody. .

Dw“ N%_ /J//. a-d Y 7 wigﬁﬂ?;fﬁﬁc{zﬁiw

Name and Title of Jodicial Officer

WHIE'COPY - COUAT YELLOW - DEFENDANT GREEN - PHETRIAL BERVIGE BLUE - U5, ATTORNEY PINK ~U.5, MARSHAL




SOURCES OF STANDARD BANDWRITING

Inquiry at the following sources will often yiald the desired

specimens which could qualify as standards.

APPLICATTONS

For licenses

For employment

For loans

For permits

For baill bonds

For utility service
For money orders

For naturalization

For gchool enrollment
For raservetlions _
For cperators's license
For enlistment (military)
For insurance

For mertgages

For money (telegraph)

CONTRACTS

Gas & Electric
Telephone
In=tallment
Purchase

Loans
Mortgages
Partnership
Furnicure -

MUNICIPAL & STATE RECORDS

Baptismal Certificates
Marriage Cerrificates
Death Certificates
Surrogate's Court
Folice Court
Children's Court

Bail Bonds 3
Complaint Bure
Bankruptcy Recotds
Civil Service
Motor Vehicle
Court of Claims
Tax Returns

Civil Proceasdings
Voting Records
Parmirs & Licenses
Jury Duty Records

=11~

FEDERAL GOVERNMENT

Tex Returns

Civil Sqrvice
Fenitentiary
Other institutlons
Military records
Paggports
Impigration
Customs

U. $. Poat Office
Federal Court
Bail RBonds
Naturalization
Patants
Copyrights
Parupitteo reporcs

BUSINESS & BOCIAL

Office Personnel
Buniness Assoclates
Memoranda (handwritten)
Professional Rolls
Clubs and Lodges.
Soclatles & Fraternities
School & College
Express & Telegraph
Incorporation papers
Notaries

Family and Friends
Social Letters
Cancelled checks

Bank records

Power of Attormey

Safe Depozit Companies
Naighbors & Friends
Valentines & Post Cards
Receipted Bills
Insurance records
Department Teceipts
Travel Reservatioms
Autograph Albums
Political Organizations
Labor Imion Records
Time Cards

Pension Records




10,
11.
12,
13,
14,
15,
16,
17.
i8.
19.
20,
Z1.
22.
23,
24,
-‘51
6.
27.
. 2B,
29,

31.
3z.
33,
34.
3s.
36.
- 37,
38.
39.
40,
41.
42.
43,
44.
45.
46,
a7.
48,
49.

101 SQURCES OF HANDWRITING SPECIMENS

Account books

Affidavits

Assignments

Autographs

Automobile insurance applications
Automobile license applications
Automobile title certificates
Bank deposit slips

Bank safe deposit entry slips
Bank savings withdrawal slips
Bank signature cards

Bank statements, receipts for
Bible entries

Bills of gale

Bonds

Books, signatures of owner in
Building "after hours" registers
Bugines license applications’
Charity pledges

Check beok stubs

Checks, including endorsements
Church pledges

Convention registration books -
Contracts

- Cooking recipes

Corporation papers
Criminal records

Credit applications
Credit cards

Deeds

Deeds of trust
Depositions

Diaries

Dog license applicatians
Drafte
Drive-jtemyourselsf applications
Drivers licenses and applications
Druggists! poison registers
Employment applications
Envelopes

Fishing licenses

Funeral attendance registers

Gas service applications
Gasoline mileage records

Gate records at defense plants |
Greeting cards, Christmas, etc,
Hospital entry applications, etc.
Hotel and motel guest registers
Hunting license

. ldentification cards

Inventories

52,
53.
54.
55,
56,
57.
58,
59.
60.
61,
62.
63,
€4.
65,

. 66,

67,
68,
69.
70,
71.
72.
73,
74,
75.
76.
77.
78,
79.
80,
81.
82.
B3,
B4.
85.
B6,
87.
88,
By.
S0,
91,
oz,
93.
24,
95,
96,
g7l
98,
99,
100,
101,

Leases, real property
Letters

Library card applications
Light company applications
Life insurance applicfations
Loan applicaticns

Mail orders

Manuscripts

Marriage records - .
Membership cards

Memoranda of all kinds
Military papers

Mortoages

Newspaper advertisement copy
Occupational writings
Package receipts

Parents signatures on report cards
Partnership papers

Pawn ticketsg

Passports

Payroll receipts

Pension applicaticns

Permit applications
Fetitions, referendum, etc,
Photograph albums

Pleadings

_Postal cards

Probate court papers
Promissory notes

Property damage reports
Receipts for rent, ete. .
Registered mail return receipts
Releases of mortgages .
Rental contracts for equipment -
Reports

Retail store sales . slips

School and college papers
Social wecurity carde & papers
Sport and game score cards
Stock certificates, endorsements on
Surety bond applications

Tax estimates and returns
Telegram copy

Telephone service applications
Time sheets .
Traffic tickets

Voting registration recards
Water company service applications
Wills

Workmens compensation papers




REFERENCES: Scott, C. C, “Inconclusive Opinions As Viewed by the
Courts,” nternational foumal of Forensic Document Examiners, Vol. 5,

Jan/Dec 1999, pp. 237-239,

ABSTRACT: Conmrents, observations and case law related to the admissibility
of documnent examinations opinions to the court.

KEYWORDS: Court decistons, inconciusive opinions, document examination,

“Certitude is not the test of certainty. We have been cocksure of
mary things that were so." Oliver Wendell Holmes, Ir., "Natural
Law," 32 Harvard Law Review 40,

Introduction

Many document examiners and some lawyers think an expert's
opinion is never admissible in evidence unless it is based upon a
rezsonable degree of scientific certainty. Actually, if a document
examiner is properly qualified, his opinion is admissible regardless
of its degree of certainty. Lack of certainty affects the weight but not
the admissibility of his opinion. Indecd, under Rule 702 of the
Federal Rules of Evidence and similar state rules, an expert may
testify “in the forn of an opinion or otherwise.” This has heen
construed as meaning that even though an expert has not formed an
opinion, if he is properly qualified he may take the stand, give an

. explanation of scientific or other principles, state what he observed
1 result of his examination, and leave it to the judge or jury to
m an opinion pertinent to the case.

Judges often are impressed more by an expert who cxpresses his
best judgment than by one who is absolutely sure about everything,
Of course, if a witness is certain he can and should so testify. There
is no sound reason he should express doubts about the validity of an
opinion when he has none. See the Matter of the Will of Ray, 242
S.E.2d 194, 35 N.C.App. 646 (1978).

In the Lindberg Kidnapping case, Albert S. Osborn testified that
the conclusion that Hauptmann wrote every one of the ransom noles
was irresistible, unanswerable, and overwhelming, State v.
Hauptmann, 180 A. 80, 115 NI, Law 412, cert. denied 56 S.Ct. 310,
296 U.S. 649, 80 L.Ed 461, He was right, no doubt, but had the case
not been a cause celebre words expressing such certitude might have
been considered ohjectionable.

The above observations are amply supported by the following
digest of case law:

United States

United States V. Calvin, 384 F.2d 228 (C. C. A .3,1568). Check
forgery case. Qualified handwriling expert’s testimony that “it is
probable that” defendant forged endorsements on checks in question
was sufficient to permit jury to find guilt beyond a reascnable doubt
on forgery count

'Received Janupry 15, 1997, Permission (o reprint graneed by the office of Mr,

~Ot.
ented at the 46th Annual Meeting of the American Society of Questioned
ament Examiners, Aurora, Celorado, 1988,

\Weceased), Farensic Document Examiner, Kansag City, Missouri,

Vol. 5. Jan/Dec 1599

INCONCLUSIVE OPINIONS AS VIEWED BY THE COURTS?

Comments by the court on qualified opinions.
by Charles C. Scott®

“[The opinion of a handwriting expert, once admitted, can be
used for the same purposes and to the same effect as the opinion of
other experts . . . and is not inadmissible under the Opinion Rule or
otherwise because it expresses a probability, “—Id.

Any reservations expressed by a handwriting expert while
Staling an opinion, as with shortcomings in an expert's
qualifications, go to the weight of the evidence and are a
determination for the jury or fact finder to make. —Id,

United States v. Spencer, 439 F.2d 1047 (C.C.A.2, 1971).
Testimony of handwriting expert, while somewhat equivocal,
supported defendant's connection with forged checks.

United States v. Wilson, 441 F.2d 655 (C.C.A.2,1971). A
handwriting expert need not have absolute certitude about his
opinion for it to be allowed in evidence.

A handwriting expert's lack of absolute certitude goes to the
weight, not the admissibility of his opinion. — Id.

United States v. Harper, 457 F.2d 373 (C.C.A.7,1972). Here a
handwriting expert testified that his opinion was “slightly
qualified.” The only reason for that slight qualification was the fact
that the letters in the handwriting exemplars did not always appear
in the same sequence as on the check in question.

United States v. McNeal, 463 F.2d 1180 (C.C.A.5,1972). “{A]
document analyst with the office of the Examiner of Questioned
Documents, Department of Treasury, testified that in his opinion it
was ‘highly probable,” which to him meant *virtually certain,’ that
the . . . endorsement on the back of the check was written by
McNeal."

United States v. Ranta, 482 F.2d 1344 (C.C.A8,1973).
Government handwriting expert could not determine conclusively
that defendant’s handwriting was the same as that found on the
focged check, nor could he exclude defendant as the writer. Neither
the prosecutor nor the counsel for the defendant called the
handwriting expert but, over defendant's objection, the court
permitted the jury to compare exemplars of defendant’s handwriting
with endorsement on check in question. No error.

United States v. Woodson, 526 F.2d 550 (C.C.A9,1975). Even
though government's handwriting expert testified he was unable to
say whether signatures in question and defendant’s handwriting
exemplars were of common or dissimilar authorship, it was not error
to instruct the jury that it was free, under the usual rule permitting
it toeither accept or reject part or all of the testimony of an expert,
1o arrive at ity own conclusion abant the question.

United States v. Ledee, 549 F.2d 990 (C.C.A.5,1977). Report of
government's handwriting expert stated that due to the presence of
distortion in portions of the questicned writing and the presence of
unexplained handwriting characteristics, no definite conclusion
could be reached as to whether or not the person who signed cards
and letters (from appellant to his girlfriend) was the same individual
who signed as the maker on the checks involved in the charges. The
government did not ‘call the expert but the testimony which would
have been given by him was stipulated to by the government and
explained to the jury by the court. Conviction affirmed. The
stipulation is set out in the opinion.

United States v. Fleishman, 684 F.2d 1329 (C.C.A.9, 1982) cert.
denied 103 5.Ct. 464. “To make handwriting testimony admissible
in evidence, absolute certainty of result is not required.”
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Allepation that handwriting expert’s opinion is uncertain, poes
to the weight of his testimony rather than its admissibility. — Id.

If & witness is properly qualificd as a handwriting expert, his
testiinony, regardless of the level of certainty as to his conclusions,
fulfills the requisites of Rule 702 of the Federal Rules of Evidence
and is helpful in assisting the jury in its deliberations, — Id.

United States V. Tovar, 687 F.2d 1210, 1215 (C.C.A.8,1982).
“Regent 1cstified that the signatures on the money orders were
‘probably” the same as those on the exemplars obtained from Tovar.
Tovar urges that when Regent used ‘probably’ to gualify his opinion
he was speculating. This argument is without merit. ... Regent's
use of ‘probably’ indicates some degree of certainty based neither on
mathematical odds nor mere speculation. Thus, the trial judge did
not crr in allowing Repent to testify as he did.”

United States V. Hardrich, 707 F.2d 992 (C.C.A.8, 1983).
Handwriting expert's lestimony that defendant “may have written"
some of the documents in question was sufficiently probative as to
be admissible under Rule 702, Federal Rules of Evidence.,

United States v. Herrera, 832 F.2d 833 (C.C.A4,1987).
Handwriting expert’s “somewhat equivocal™ testimony that he had
a “high degree of beliel” that the handwriting in question was that
of defendant, was admissible. An expert opinion on handwriling
need not be based upon absolute certainty in order to be admissible.

California

People V. Sheridan, 29 P.2d 464, 136 Cal. App.2d 675 (1934).
in summarizing the evidence in this forgery case the court quoted,
without comment, handwriting expert's testimony that his opinion
was not certiin because the smount of standard writing was quite
limited.

People v Gaines, 34 P.2d 146, 1 Cal.2d 565 (1934). Since
defendant’s handwriting expert could not express a defintte apinion
on a sigonature question, defendant's counsel sought to have him
point out the features of the handwriting of the defendant and the
complaining witness, The trial court refused the request, stating that
it was not the function of a handwriting expert to point out a Iot of
similarities and dissimilarities. The appeilate court held this was
error. This holding is in accord with the modern view expressed in
Rule 702 of the Federal Rules of Evidence which provides that an
expert may testify “in the form of an opinion or otherwise.™

People v. Geibel, 208 P.2d 743 (Cal. App.1949). Fargery case,
Here the appeliate court, without criticism, discussed handwriting
expert's lestimony that while he could not say positively that the
sime person wrote the body of a document and the signature, it was
his best judgment the same person did.

People v. Torres, 331 P.2d 224, 164 Cal. App.2d 621
(1958).Where document examiner testified that because of
insufficient exemplars he could not reach a positive conclusion as to
whether defendznt filled in the check in question, the jury was
authorized to make their own comparison and reach their own
conclusion.

People V. Gray, 4 Cal. Rptr. 605 {1960). Testimony of
defendant’s handwriting expert, because of its conceded uncertainty
and gualified nature, was not sufficient 1o render incredible the
testimony of a witness who saw a document signed.

Colorado

Cheatwocd V. People, 435 P.2d 402, 164 Coh. 334 (1968), FB!
report stated that due to unexplainable handwriting variations, a

definite conclusion was not reached as to whether defendam
endorsed the check in question. However, differences in handwriting
were noted, New trial granied, in part because the existence of this
report was not revealed to defendant unti] after his trial and
conviction,

District of Columbia

Ciifford v. United States, 532 A.2d 628, 639 (D.C.App. 1987).
“Expert evidence must derive from a science or an sufficicntly
advanced to permil its practitioners 1o reach ‘a reasonable opinion’
about the matter in question; outright speculation may be excluded
as nol helpful to the jury, as more prejudicial than probative, or as
too likely to confuse the jury.”

*Short of pure speculation, the degree of certainty with which a
particular expert witness proffers an opinion goes to the weight of
the testimony, not to its admissibility, and the weight to be given an
expert opinion is for the jury to decide.”— Id.

“In particular, for an opinion to be admissible, an expert need
not state that he or she holds the opinion to a ‘reasonable scientific
certainty.” United States v. Cyphers, 553 F.2d 1064, 1072 (7th Cir.),
cert. denied, 434 11,5, 843, 98 5.CL 142, 54 L.Ed.2d 107 (1977);
Stale v. Woodbury, 403 A.2d 1166, 1170 (Mc.1979). A rule of
admissibility demanding a greater level of seif-proclaimed certainty
on the witness' part would remove from the jury its role in weighing
the evidence."—Id.

The question of the admissibility of expert opinion is different
from the question of the sufficiency of an expert's opinion to prove
an element of a claim or defense. Where an essential element of
proof can only be shown through expert testimony, there is good
reason for courts “1o take steps to assure that reliable opinions arc
given.” — Id, \

Florida

Dozier v. Smith, 446 S0.2d 1107 (Fla. App.1984). Expert “was
not able to reach a definite conclusion but indicated that the
evidence leaned quite heavily toward the signature being genuine.”

Towa

State v. Willey, 171 N.W.2d 301 (lowa 1969). “A handwriting
expert, called as a witness for the defense, opined thet his
comparison of the check with the handwriting specimen did not
conclusively show defendant authored the forged document. In
support of this opinion he referred to differences in writing based in
part on variations in slant, size, style and spacing.”

Maryland

Whitehurst v. Whitchurst, 145 A. 204, 156 Md. 610 {1928).
Here the court was impressed more by the opinion of defendant’s
expert, who said he could nat give a positive opinion, than by the
lestimony of plaintiffs expert who “was sure, with a sureness
characteristic of most experts.”

DiPietro v. State, 356 A.2d 599, 31 Md.App. 392 (1976). “The

handwriting analysis by the F.B.L stated that ‘due to
unexplained variations, it was not determined whether any of the
questioned writing on Q-1 and Q-2 [the two forged checks] was o
was not written by C. DiPietro, K-1 [the appellant].”™ Nevertheless
the trial judge made his own comparison of the writing on the
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subject check and defendant’s handwriting samples, and concluded
that defendant wrote the subject check.

u Missoouri

State v. Forbus, 332 5.W.2d 931 (Mo.1960). Handwriting expert
testified that he was “reasonably sure” that the endorsement on the
back of the money arder in question was in the same handwriting as
the known specimens of defendant's handwriting submitted 1o him
for comparison. .

State v. Khajehnouri, 572 5.W.2d 238 {Mo.App.1978). Forpery
case, Handwriting expert testified that the handwriting on the checks
in question was “most probably” the handwriting of the person who
gave exemplars.

A handwriting expert does not become disqualified as an cxpert
merely because he qualifies his opinion.— Id,

Montana

State v. Forsyth, 642 P.2d 1035, 197 Mont. 248 (1982).
Handwriting expert testified that writing in question when compared
with exemplar taken from defendant, “could have been” that of
defendant.

Nebraska

Dunbier v. Rafert, 103 N.W.2d 814, 170 Neb. 570 (1960).
Expert testified that from a comparison of handwrit{ng “he was
unable to arrive at a conclusive opinion as to whether or not the true
signature of [purported signer] appeared on the contract.”

New Jersey

Stae v. Green, 258 A.2d 889, 55 N.J. 13 (1969). “[Tlhe expert
concluded that although there was insufficient evidence to form a
positive identification, there were numercus similarities between
defendant’s handwriting and the signature on the check, and the
defendant couid not be eliminated from consideratign.”

New York

People V. Hunter, 315 N.E.2d 436, 34 N.Y.2d 432, 358
N.Y.5.2d 360 (1974). Handwriting expert testified that
endorsements on three of ten checks in question were in the
handwriting of defendant but was unable to give an opinion a5 to the
endorsements on the other seven checks because they were
photostatic copies with a smalier scale. Nevertheless, under CPLR
4536, Consol.Laws, c. 8, providing that comparison of 2 “disputed
writing” with a satisfactory standard is permissible, the seven
photostalic copies with a smaller scale were praperly admitied for
the jury to make its own camparison.

People V. Hoffman, 489 N.Y.58.2d 374, 375, 111 A.D.2d 412
(1985). “"Where the prosecution’s expert witness testified that two
of the three signatures found on the certificate of title were written
by defendant, but as to the third he could only state that it very
probably was written by defendant, a prima facie case of forgery in
the second degree by falsely completing a comumercial instrument
w125 been macde out.”

lﬂrth Carolina -
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State V. Curry, 220 §.E.2d 545, 288 N.C. 660 (1975). Burglary
case. The state’s handwriting expert testified that he could not
determine whether a signature shown on a photostatic copy of a
document offered by defendant to establish an alibi and the known
sample of defendant’s handwriting were written by the same person.
He said the photostatic copy was not an adequate basis for the
formation of a reliable opinion because a photostatic copy does not
show clearly certain handwriting characteristics. Nevertheless, it
was not error o permit him to testify as to observable differences
between the signature a5 shown on the photocopy and the known
sample of defendant’s handwriting.

State v. Travis, 235 §.E.2d 66, 33 N.C.App. 330 (1977). It was
proper Lo permit handwriting expert to testify that in his opinion it
was “highly probable” defendant authored the writing in question.

Oregon

State V, Hartfield, 609 P.2d 390, 45 Or.App. 639 (1980). “The
witness [handwriting expert] testified that by using the employment
applications as exemplars it was his opinion that there was 2 strong
possibility defendant had written the note; he was 90% sure, He said
he could not be positive because the samples of handwriting were so
few.” [But the court held it was improper to permit the handwriting
coenparison because the employment applications used as exemplars
were admitted in evidence over defendant’s objection that they were
not admitted or treated as genuine by defendant as required by ORS
42.070.).

Tennessee

Phillips v. Tidwell, 174 S.W.2d 472, 26 Tenn.App. 543 (1942).

Equivocal statements sych as *] think it is the same handwriting”,

impair the probativevliit of expert testimony.
Washington

State v. Haislip, 467 P.2d 284 (Wash., 1970). Check forgery case.
The court held that the fact that the state 5 handwriting expert
testified he had no opinion and was unable to say with any assurance
that defendant did or did not sign the checks in question was no
reason that the jury could not independently make their own
comparison.

Copyright @ 1999 Shundersan Communication All Rights of Reproduction Reserved

239



q “,) Designation: E 1658 — 96<"

-

Standard Terminology for

(

"Expressing Conclusions of Forensic Document Examiners®

This standard is issued under the fixed designation E 1658; the number immediately following the designation indicates the year of
original adapiion or, in the case of revision, the year of last revision. A number in parentheses indicates the year of last reapproval. A
superscript epsilon (e) indicates an editorinl change since the last revision or reapproval.

€' Nore-~Title was comected editorially in March 1999,

1. Scape

1.1 Thisterminology is intended to assist forensie document
examiners in expressing conclusions based on their examina-
tion.

1.2 This terminology is based on the report of 2 committee
of the Questioned Document Section of the American Acad-
emy of Forensic Science which was adopted as the recom-
mended guidelines in reparts and testimony by the Questioned
Document Section of the American’ Academy of Forensic
Science and the American Board of Forensic Document
Examiners™.

2. Referenced Documents

2.1 ASTM Standards:
E 444 Guide for Description of Work of Forensic Document

Examiners®

ty

3. Significance and Use

.1 Document examiners should always begin their hand-

[ ng examinations from a point of complete neutrality.

-cre are an infinite number of gradations of opinion toward an

identification or toward an elimination. It is in those cases

wherein the opinion is less than definite that careful attention is

especially needed in the choice of language used to convey the
weight of the evidence.

3.2 Common sense dictates that we must limi( the terminal-
ogy we use in expressing our degrees of confidence in the
evidence to terms that are readily understandable to those who
use our services (including investigators, attorneys, judges, and
jury members), as well as to other document examiners. We
must be careful that the expressions we use in separating the
gradations of opinions do not become strongly defined “cat-
egories” that will always be used as a matter of convenience;
instead, these expressions should be guidelines without sharply
defined boundaries.

' This terminology is under the jurisdiction of ASTM Committee E-30 on
Forensic Sciences and is the direct responsibility of Subcemmittee E30.02 on
Questioned Documents.

Current edition approved March 16, 1996, Published March 1997, Originally
published a5 E 1658 — 95, Last previous edition E | 858 — 95,

* McAlexander, T. V., Beck, 1., and Dick, R., “The Swandardization of Handwrit-
ing Opinion Terminology,” Journal uf Forensic Science, Val. 36. No. 2, March 1991,

pp. 111319
! Annual Book of ASTM Standards, Vol 14.02,

[
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3.3 When a forensic document examiner chooses to use one
of the terms defined below, the listener or reader can assume
that this is what the examiner intended the term to mean. To
avoid the possibility of misinterpretation of a term where the
expert is not present to expiain the puidelines in this standard,
the appropriate definition(s) could be quoted in or appended to
reports.

3.4 The examples are given both in the first person and in
third person since both methods of reporting are used by
document examiners and since both forms meet the main
purpose of the standard, /. e., to suggest terminology that is
readily understandable. These examples should not be regarded
as the only ways to utilize probability statements in reports and
testimony. In following any guidelines, the examiner should
always bear in mind that sometimes the examination will lead
into paths that cannot be anticipated and that no puidelines can
cover exactly.

3.5 Althouph the material that follows deals with handwrit-
ing, forensic document examiners may apply this terminology
to other examinations within the scope of their work, as
described in Guide E 444, and it may be used by forensic
examiners in other areas, as appropriate.

3.6 This standard does not purport to address all of the
safety concerns, i any, associated with its use. It iy the
responsibility of the user of this standard to establish appro-
priate safety and health practices and determine the applica-
bility of regulatory limitations prior to use.

4. Terminology
4.1 Recommended Terms:

identification (definite conclusion of identity)}—this is the
highest degree of confidence expressed by document exam-
iners in handwriling comparisons. The examiner has no
reservations whatever, and although prohibited from using
the word “fact,” the examiner is certain, based on evidence
contained in the handwriting, that the writer of the known
material actually wrote the writing in question.

Examples—It has been concluded that John Doe wrote the
questioned material, or it is my opinion [or conclusion] that
John Doe of the known material wrote the questioned
material,

strong probability (highly prebable, very probable)—the
evidence is very persuasive, yet some critical feature or
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quality is missing so that an identification is not in order;
however, the examiner is virtually certain that the questioned
nd known, writings were written by the same individual,

iples—There is strong probability that the John Doe of the
~nown-material wrote the questioned material, or it is my
opinion (or conclusion or determination) that the John Doe
of the known material very probably wrote the questioned
material,

Discussion—Some examiners doubt the desirbility of differentiating
between strong probability and probable, end eertainly they may
climinate this terminclogy. Bul those examiners who are wying ta
encompass the entire “pray seale” of degrees of confidence may wish
1o use this or a similar term,

probable—the evidence contained in the handwriting points
rather strongly toward the questioned and known writings
having been written by the seme individval; however, it falls
short of the* virtually certain” degree of confidence.

Examples—It has been concluded that the John Doe of the
known material probably wrote the questioned material, or it
is my opition (or conclusion or determination) that the John
Doe of the known material probably wrote the questioned
material.

indications (evidence to suggest}—a body of writing has few
features which are of significance for handwriting compari-
son purposes, but those features are in agreement with
another body of writing.

Examples—There is evidence which indicates (or suggests)
that the John Doe of the known material may have written
the questioned material but the evidence falls far short of that

essary to support a definite conclusion.

Discussion—This is a very weak opinion, and a report may be
misinterpreted to be an identification by some readers if the report
simply states, “The evidence indicates that the John Doe of the kniown
material wrote the questioned material." There should always be
additiona] limiting words or phrases (such as “mny have™ or “but the
evidence is far from conclusive™) when this opinion is reported, to
ensure that the reader understands that the opinion is weak. Some
examiners doubt the desirability of reporting an opinion this vague, and
certainly they cannot be criticized if they eliminate this terminology.
But those examiners who are trying o encompass the entire “gray
scale” of degrees of confidence may wish to use this or a similar term.,

no conclusion (tetally inconclusive, indeterminable}—This
is the zero point of the confidence scale. It is uged when there
are significantly limiting factors, such as disguise in the
questioned and/or known writing or a lack of comparable
writing, and the examiner does not have even a leaning one
way or another.

Examples—No conclusion could be reached as to whether or
not the John Doe of the known material wrote the questioned
material, or I could not determine whether or not the John
Doe of the known material wrote the questioned material,

indications did- not—this carries the same weight a5 the
indications term that is, it is a very weak opinion.

Examples—There s very little significant evidence present in
the comparable portions of the questioned and known
writings, but that evidence suggests that the John Doe of the

~wn material did not write the questioned material, or 1
d indications that the John Doe of the known material

691

did rot write the questioned material but the evidence is far
from conclusive.
See Discussion after indications.
probably did not—the evidence points rather strongly against
the questioned and known writings having been written by
the same individual, but, as in the probable range above, the
evidence is not quite up to the “virtually certain” range.
Examples—It has been concluded that the John Doe of the
known material probably did not write the questioned
material, or it is ty opinion (or conclusion or determination)
that the John Doe of the known material probably did not
write the questioned material.

Discussiov—Some  examiners prefer (o state this opinion: ™It is
unlikely-that the John Doe of the known material wrote the questioned
material.” There is no strong objection to thig, as “unlikely” is merely
the Angio-Saxon equivalent of “improbable”.

strong probability did not—this carries the same weight as
strong probability on the identification side of the scale; that
is, the examiner is virtually certain that the questioned and
known writings were not written by the same individual.

Examples—There is strong probability that the John Doe of the
known material did not write the questioned material, or in
my opinion (or conclusion or determination) it is highly
probable that the John Doe of the known material did not
write the questioned material.

Discussion—Certninly those examiners who choose to use “un-
likely” in place of “probably did not” may wish to use “highly unlikely”
here.

elimination—this, like the definite conclusion of identity, is the
highest degree of confidence expressed by the document
examiner in handwriting comparisens. By using this expres-
sion the examiner denotes no doubt in his opinion that the
questioned and known writings were not written by the same
individual.

Examples—It has been concluded that the John Doe of the
known materizl did not write the questioned material, or it is
my opinion (or conclusion or determination) that the fohn
Doe of the known material did not write the questioned
material.

Discussion—This is ofien a very difficult determination to make in
handwriting examinations, especially when only requested exemplars
are available, and extreme care should be used in arriving at this
conciusion,

4.1.1 When the opinion is less than definite, there is usually
a necessity for additional comments, consisting of such things
as reasons for qualification (if the available evidence allows
that determination), suggestions for remedies (if any are
known), and any other comments that will shed more light on
the report. The report should stand alone with no extra
explanations necessary.

4.2 Deprecated and Discouraged Expressions:

4.2.1 Several expressions occasionally used by document
examiners are troublesome because they may be misinterpreted
to imply bias, lack of clarity, or fallaciousness and their use is
deprecated. Some of the terms are so blatantly inane (such as
“make/no make") that they will not be discussed. The use of
others is discouraged because they are incomplete or misused.
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These expressions include;

‘ossible/could have—these terms have no place in expert
opin:ons on handwriting because the examiner’s task is to
decide to what degree of certainty it can be said that a
handwriting sample is by a specific person. If the evidence is
5o limited or unclear that no definite or qualified opinion can
be expressed, then the proper answer is no conclusion. To
say that the suspect “could have written the material in
question” says nothing about probability and is therefore
meaningless to the reader or to the court. The examiner
should be clear on the different meanings of “possible” and
“probable,” although they are often used interchangeably in
everyday speech.

consistent with—there are times when this expression is
perfectly appropriate, such as when “evidence consistent
with disguise is present” or “evidence consistent with a
simulation or tracing is present, but “the known writing is
consistent with the questioned writing” has no intelligible
meaning,

could net be identified/cannot identify—these terms are
objectionable not only because they are ambiguous but also
because they are biased; they imply that the examiner’s task
is only to identify the suspect, not to decide whether or not
the suspect is the writer. If one of these terms is used, it
should always be followed by “or climinate[d]".

similarities were noted/differences as well as similarities—
these expressions are meaningless without an expianation as
to the extent and significance of the similariti€s or differ-

ences between the known and guestioned material. These
terms should never be substituted for gradations of opinions,

cannot be sssociated/cannot be connected—these terms are
t00 vague and may be interpreted as reflecting bias as they
have no counterpart suggesting that the writer cannot be
eliminated either.

no identification—this expression could be understood to
mean anything from a strong probability that the suspect
wrote the questioned writing; to a complete elimination, [t is
not only confusing but also grammatically incorrect when
used informally in sentences such as* I no identified the
writer” or “I made a no ident in this case.”

inconclusive—this is commonly used synonymously with no
conclusion when the examiner is at the zero point on the
scale of confidence. A potential problem is that some people
understand this term to mean something short of definite (or
conclusive), that is, any degree of probability, and the
examiner should be aware of this ambipuity.

positive identification—This phrase is inappropriate because
it seems to suggest that some identifications are more
positive than others.

[strong] reason to believe—there are too many definitions of _
believe and belief that lack certitude. It is more appropriate
to testify to our conclusion (or determination or expert
opinion) thax to our belief, so why use that term in a report?

qualified identification—An identification is not qualified.
However, opinions may be qualified when the evidence falls
short of an identification or elimination.

Tha American Sociaty for Testing and Materials takes no position respecting the validity of any patent rights assertad in connection

with any item mentionad in this standard. Users of this standard

ara expressly advised that datermination of tha validity of any such

patent nghts, and the risk of infingemeant of such rights, ars entirely their awn responsibility.

This standard is subject lo revision at any tima by tha responsibia lechnical committeg and must ba raviawed avery five years and
itnot revisad, either reapproved or withdrawn. Your commants are invited either for revision of this standard or for additional standards
and should be addressed to ASTM Headquarters. Your commants will receiva careful consideration at a mealing of the respansibla
tactinical committee, which you may attend. if you fgsl that your commeanis have not received a fair hearing you should make your
views known to the ASTM Commitiea on Standards, 100 Bar Harbor Drive, Wast Conshohockan, PA 19428,
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INVESTIGATING QUESTIONED
HANDWRITING AND
FORGERY CASES

JOE GAFFNEY
INVESTIGATOR
FEDERAL DEFENDERS OF MONTANA

10/5/2009

MONTANA LAW

* 45-6-325, MCA - Forgery

* 45-6-332, MCA - Theft of ldentity

» 45-5-104, MCA - Fraudulently Obtaining
Dangerous Drugs

« 45-9-110, MCA — Criminal Preduction or
Manufacture of Dangerous Drugs

= 45-7-208, MCA - Tampering with Public
records

45-6-325, Fergery. (1) A persen commits the offense of forgery when with purpese to defraud
the persan knowingly:

(a) without autharity makes ar alters » dnciment or ather ohject apparently capable of
Lelng used to defraud anather In a manner that It purports ta have baen mads by anather o
atanather time ar with dlifesent provisions or of diffetent compositlon;

{b) Issues or delivess the dacument v ether object khowing It to have been thus made or
ahesed;

{cl passesses with the purpose of issuing or deliveding any such decument or ather abject
kriowing it to have been thus made or alterad; nr

[d} possesses with knowledge ofita character any plate, die, or ather device, apparatus,
equipment, ar article specilically desizned for use in countesfeiting or atherwise forging written
instruments,

{2} A purpose 10 delraud emeans the perpose of causing ansther 16 &iglme, cieate, tranifer,
alrer, or tereninate any right, abligation, or power with raference to any parson ar property.

(3] A document or ether abject capabla of being used to defaud another includes but is nat
limited ta ope by which any right, abligation, or pawer with reference 1a any persen or property
may be created, transferred, altered, or terminated.

{4} Apersan convicled of the olfense of longery shall be fined not t7 exceed 55,500 or be
hyprisaned in the county jail Tar any term not 1o exceed & menths, of both, 1f the forgery 1s pary
af a common scheme or if tie value of 1he propesty, fabor, or services obtained ar atempted 1o
beahtained exceeds 51,500, the offender shall be fined not to exceed 550,000 or be imprisaned
ins the state grisan for any term not te exceed 20 years, orboth,

History: En. 94:6-3]0 by Sec, 1, Ch. 513, 1. 1972; REM, 1447, 54-6-310; amd, See. 7, Ch, 198,
L 198%; gmd. Sec. 7, Ch. 581, L 1983; amd. Sec. 9, th. 616, L. 18%3; amd. Sec. 12, Ch, 397, L.
1908 amd &ar 12 Ch 473t 3809




U.S. SUPREME COURT DECISION

* 384 U.5. 757 (1966)

= “The privilege against self-incrimination offers
no protection against compulsion to submit to
fingerprinting, photographing or
measurements, to write or speak for
identification.”
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DISCOVERY DOCUMENTS

Very Early in the Iwestigatlon
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INSTRUCTIONS FOR INVESTIGATOR

Have the subject complale the fist fwo
exsmplar pages wilh every examplar
1aken. - .

ke exempioar C for dictated motesdal, .
The exernplar inkan an 1hls poge: shaule
be of the sama fopic as tha questionad

willing), Anahyts s besdt done when o .
qudniily of witihg k ovalable for -
‘eomparisor. . .
cl the sublect to write in cursive or
piint — depanding on the style In the

quesiion dacument.

4,

5,

Heaver this subject use the some or similar *
wiifing  isthument os uwsed in the

- quesiioned willng,

Keop subject under obsorvalion wide
examplor s beir:lg taken.

Nate subject's physical conditian glving
atterdion jo the influence of drgy or
alcchol. . :
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“The Feyptian Datier
Dear Sy

Froen Egypt we swent 1o July, and then 3k & by ta Germony, Hollsnd and
Hoglerel We cxjoyed It all at Rome s Lomlon mwit. In Bzl we oot Mr.
Iaha £, Youzg of Mrswr. Tackion & . on bt wey 0 Viaus His mbli=s
there s 447 upger Zsias Suvst, rave of Dr. Quaiscy W. Lucg, Eridar the 191k
*uf?tlj::%:m r:t!r-rlatnlmmm:u&manfmluu
[t cul} on the maming en g 24th of Jue pen fiy
hame o the 5. !FET;—_

Vory sxely yours,*

The Clerz el 7187 Lo
o Zach,

Well, theald vl of “16% lil.‘ﬂwdl:llh&‘\'mu].&lml.':hmnhh-
\‘:JIIIM'I!HB!I*E S5 0 N Lavemnd Ly aw, Dt g moabidess i
“Tawquie.” Ted Ppddyle hra o paition with Lo W, ¥, Wll AII.ILIL.I"J
I-l&h\w_l'l]ll!nu Mﬂtﬂ&:ﬂh&lmmwmnug

itk i
sczyone, D, I-I-u Rz waa 10 g e bt Hopdina fus w TR0, depren, Think of
thait Piiloet gras b Aenbz. Qhin, 1 be w Y. KL €. A srcsmiary, | stay heve fon
e pretert Wit ido yres o recal? Huw sbena [iaho?

Youn tly, sl gimdvyr

“Our London business is good, bin Viensa and Beelin ere quizt, Me. D,
Lloyd has gone te Switzertand and 1 ope for good news. He will be there
for a week at 1496 Zermott St, and then gocs fo Tusin and Rome and will
jain Col. Parry and arcive at Athens, Greece, Nov, 27th or Dec, 20d. Letiers
there should be addressed: King James Blvd, 3580, We expect Ches. E.
Fuller Tuesday. Dr, 1. McQuaid and Robt, Unger, Esq,, left on the “Y.X."
Express tonight”
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WHAT IS WRITING?

* Itis the "most permanent and uncenscious of
human habits.”

Albert 5. Gsborn, 1510

WHAT IS DOCUMENT EXAMINATION?

» “Document examiination is the discipline that
seeks to determine the history of a document

by technicat or scientific process.”
Roy A Hubter

WHY IS DOCUMENT EXAMINATION
CONDUCTED?

* Genuineness of a document or
signature

* |dentification of the document source

* Elimination of the document source

* How document was produced




BASIC PREMISE

* “Itis true that genuine writing by the same
writer does vary.....The arm hand and fingers
under direction of the brain do not constitute
an absolutely accurate reproducing machine,
like an engraved plate or printing press, and

certain natural divergences are inevitable.”
Allert 5. Oshom, 1310
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BASIC PREMISES

* No person writes exactly the same way each
and every time they write

No twao people write exactly the same
Identification is not always achieved

Can’t compare cursive with printing

Continued....

No one tan successfully write abave their own
skill level

Handwriting quality and structure deteriorates
over time (age and health}

Quality is not related to legibility, i.e., rapid
scrawl of a physician

Highest degree of variation is found in
signatures




v
W

L/.—%". e
el 2
i

10/5/2009

. bej,,#w:%@/f -
Uihhotd Yok

' RGHEE DAY
" HECORGNG 30 B

R <ot 4




Sincerely,
;57{%352%77
Sincerely,
Joe Gaffiey
Investigator
Tederal Defenders of ) g /,%,
4
JOSEPH GAFFNEY
Sincerely, Investigatar
Federal Defenders of Montanz
Joe Galffney
Investigator
Federel Defenders of Montanz
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WHAT EXAMINERS LOOK FOR

Deviation or departure from copy boak.

= How an Individual has developed thelr own
individuality or style in their writing within
variation

* Does the document appear to be naturally

written?

Is the writing “normal” or “free flowing”?

Are there hesitation marks or pen lifts?

* Speed of Writing

Conlinued...

* Signs of health conditions of the writer

* Contemporaneous of the questioned and
known document

* Isthe questioned document a simulation,
tracing, disguise, free-style or memory?

* One writer or multiple writers

* Does the writing appear “deliberate”?




el Ol
7"‘"%’

%»\

10/5/2009

COPY BOOK SYSTEMS

= 76 different writing systems (Copy Book) in
United States and Canada.

* D'Nealian
* Zaner-Bloser
* Vintage Palmer
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“Vintuge Pabmer’” (VIT) Cursive
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DEPARTURE FROM COPY BOOK
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DOCUMENTS NEEDED FOR
EXAMINATION

* Use of handwriting exemplars

* Contemporaneous known handwriting
samples

* Unsolicited handwriting samples — Request
and non-request

* Original documents, if available
* Questioned document

i1



TOOLS OF THE TRADE

Eye for detail

Magnification with scale
Stereomicroscope

Electrostatic Detection Apparatus {ESDA)
Video Spectral Comparator (VSC)
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EXAMINATION

Questioned and known documents are analyzed
for individual characteristics

Identiflable characteristics of questioned
document are compared to known document
Evaluation of similarities and dissimilarities
between the questioned and known documents
and their values are determined for an opinion
No Identification can be attributed to the
guestioned material being too genaral in nature,
too limited, too distorted, or too highly disguised

5

Similariiies
Gistimitarities

Conclusiagn Eenciusion

Qualified Opinion

12



ELEMENTS OF EXAMINATION

Handwrlting characteristic, i.e., arcade, angular,
round, peaks, mountains and valleys

Letter forms

Beginning and ending strokes

Spacing between letters

* Size and relationship between tall and small
letters

Size relationship between total height of a letter
comparad with other parts of the same letter

10/5/2009

Cantinued..

Relative prassure

* Shading — writing instrument

* Connecting strokes between letters
Special marks such as I-dots and T-crosses
Baseline of writing

Line quality/skill of writing/speed

= Slant of writing

* Size of writing
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INFLUENCING FACTORS OF

HANDWRITING

* Authors natural ahility, I.e., shoulder-arm-hand
finger coordination, motor or movement skills

Skill level will never exceed authars ability
Physical condition, i.e., drugs, alcohol, injury and
iliness

* Writing position

Writing surface

Writing instrument
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CONCLUSIONS

* “An examiner is not required ta reach a
conclusion after every examination. Itis
perfectly professional ta request further
specimens or to find insufficient material for
examination.”

Jay Levinson

o
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Aller esnmining all submitad specimiens, the Yolanda Costa sipnaiere on QF,
Advice of Rights form dated Jusly 19, 2008, was writien: by Ms. Costtvsing her fght

hand.

FUMLEIK DNTARK SOF.

MEMORANDUM

Tt Jacey Mo
hie: TR

Fitisn 1P Crimbiad lnratianior Joc Gaflnoy
Re Oucnisned Docutien Bamdnainn

Lin Separziher B, SO0, T reced vrd o hemum orerope S0 08 Eneesd igwisr
Verla Ehingiern wef the Plareman Wegiven) Ofics.

Boclised wais [ irre wak sheverenive wlmther ic oz
e handweitig t4 (elimeal docwrene, (711, was seiven by Tmmisy
Tippein.

£l tollm) o meve el
by Venla Shinulaoe S campaison:

ul Jrn Kattl Manks Ched- 81970 fin $150401

i # hmutwehing uastrgtan fm lorny Thpos

Dl Gepueenbict 11, 2006, § received the Grcing Laiws duttuctis rom,
Verda Bhinpieinu fbr comipass

Rr2 6 dmutariing evcruptae Hom Sesamy Tippes

FINDINCGS:
Upon 7 afthe ned o with the kuown doruments

writien by Jeremy Tippots, I found signlfieant digsimilstides berwesn the
questioned documcnr. GDI, aud the knowr docuncnty, K1 and k3.
Theretore, in my opliion, It ix Lighly fobabietlint Joeromy Tippets 1S NOT
the author of the questioned docunent (QB1),

15



WHAT JUDGES CONSIDER UNDER
DAUBERT

= Has the expert’s theory or technigue been tested?
{Slide 8 - Basic Premises)

= Has the expert’s theory or technigue been subjected to
peer review and publication? (ABFDE Certificatinn)

* Isthere a known or petential error rate for this
procedure? {ABFDE Three-tier Testing for CERT.)

= Are there standards controlling the technique's
operation? {ASTM International & SWGDOC)

= [sthe theory or technique generally accepted by the

relevant scientific community? (AAFS Acceptance)
Jan S2omun Keily
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PEER REVIEW

* Did the examiner have his work checked by
another examiner?

FUTURE OF QUESTIONED
HANDWRITING EXAMINATION

« Computers

* Emails

* Cell phonas

* Text massaging

18



HELLGATE KNIGHTS VARSITY FOOTBALL
TEAM
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